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ing stock of the corporation, whichever is the 
lesser interest. Any entity shall be considered to 
be related to another entity if it owns or con-
trols, or is owned or controlled by, such other 
entity, or both entities are owned or controlled 
by another entity. 

(3) Each State agency delegated official weigh-
ing authority under section 79a of this title and 
each State or local agency or other person des-
ignated by the Secretary under such section to 
perform official weighing or supervision of 
weighing shall be subject to the provisions of 
subsection (b) of this section. The term ‘‘use of 
official inspection service’’ shall be deemed to 
refer to the use of the services provided under 
such a delegation or designation. 

(4) If a State or local governmental agency is 
delegated authority to perform official inspec-
tion or official weighing or supervision of weigh-
ing, or a State or local governmental agency is 
designated as an official agency, the Secretary 
shall specify the officials and other personnel 
thereof to which the conflict of interest provi-
sions of this subsection (b) apply. 

(5) Notwithstanding the foregoing provisions 
of this subsection, the Secretary may delegate 
authority to a State agency or designate a gov-
ernmental agency, board of trade, chamber of 
commerce, or grain exchange to perform official 
inspection or perform official weighing or super-
vision of weighing except that for purposes of 
supervision of weighing only, the Secretary may 
also designate any other person, if the Secretary 
determines that any conflict of interest which 
may exist between the agency or person or any 
member, director, officer, employee, or stock-
holder thereof and any business involving the 
transportation, storage, merchandising, or other 
handling of grain or use of official inspection or 
weighing service is not such as to jeopardize the 
integrity or the effective and objective oper-
ation of the functions performed by such agen-
cy. Whenever the Secretary makes such a deter-
mination and makes a delegation or designation 
to an agency that has a conflict of interest 
otherwise prohibited by this subsection, the Sec-
retary shall, within thirty days after making 
such a determination, submit a report to the 
Committee on Agriculture of the House of Rep-
resentatives and the Committee on Agriculture, 
Nutrition, and Forestry of the Senate, detailing 
the factual bases for such determination. 

(c) Official agencies or State agencies not pre-
vented from engaging in business of weigh-
ing grain 

The provisions of this section shall not pre-
vent an official agency or State agency dele-
gated authority under this chapter from engag-
ing in the business of weighing grain. 

(Aug. 11, 1916, ch. 313, pt. B, § 11, 39 Stat. 485; 
Pub. L. 90–487, § 1, Aug. 15, 1968, 82 Stat. 766; Pub. 
L. 94–582, § 13, Oct. 21, 1976, 90 Stat. 2880; Pub. L. 
95–113, title XVI, §§ 1604(h), 1606(g), Sept. 29, 1977, 
91 Stat. 1028, 1030; Pub. L. 103–156, § 12(j), Nov. 24, 
1993, 107 Stat. 1529; Pub. L. 103–354, title II, 
§ 293(a)(7), Oct. 13, 1994, 108 Stat. 3237; Pub. L. 
103–437, § 4(a)(1), Nov. 2, 1994, 108 Stat. 4581.) 

AMENDMENTS 

1994—Subsecs. (a), (b). Pub. L. 103–354 substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

Subsec. (b)(5). Pub. L. 103–437 substituted ‘‘Committee 
on Agriculture, Nutrition, and Forestry’’ for ‘‘Commit-
tee on Agriculture and Forestry’’. 

1993—Pub. L. 103–156, § 12(j), which directed amend-
ment of ‘‘Section 11’’, without specifying the name of 
the Act being amended, was executed to this section, 
which is section 11 of the United States Grain Stand-
ards Act, to reflect the probable intent of Congress. 

Subsec. (a). Pub. L. 103–156, § 12(j)(1), substituted ‘‘the 
Administrator’’ for ‘‘he’’ before ‘‘determines’’. 

Subsec. (b)(1). Pub. L. 103–156, § 12(j)(2)(A), substituted 
‘‘the producer’’ for ‘‘he’’. 

Subsec. (b)(5). Pub. L. 103–156, § 12(j)(2)(B), substituted 
‘‘the Administrator’’ for ‘‘he’’ in two places. 

1977—Subsec. (b)(3). Pub. L. 95–113, § 1604(h)(1), sub-
stituted ‘‘to perform official weighing or supervision of 
weighing’’ for ‘‘to perform supervision of weighing’’. 

Subsec. (b)(4). Pub. L. 95–113, § 1606(g), substituted 
‘‘official weighing or supervision of weighing’’ for ‘‘offi-
cial weighing’’. 

Subsec. (b)(5). Pub. L. 95–113, § 1604(h)(2), substituted 
‘‘to perform official inspection or perform official 
weighing or supervision of weighing except that’’ for 
‘‘to perform official inspection or perform supervision 
of weighing except that’’ and ‘‘member, director, offi-
cer’’ for ‘‘member, officer’’. 

Subsec. (c). Pub. L. 95–113, § 1604(h)(3), inserted ‘‘or 
State agency delegated authority under this chapter’’ 
after ‘‘official agency’’. 

1976—Subsec. (a). Pub. L. 94–582, § 13(a)–(c), sub-
stituted ‘‘Administrator’’ for ‘‘Secretary’’ wherever ap-
pearing and ‘‘perform any official function’’ for ‘‘per-
form any official inspection function’’, and designated 
first paragraph provisions, as amended, as subsec. (a), 
respectively. 

Subsecs. (b), (c). Pub. L. 94–582, § 13(c), added subsecs. 
(b) and (c). 

1968—Pub. L. 90–487 substituted provisions prohibiting 
a conflict of interest on the part of inspectors who are 
interested financially in a grain elevator or in grain 
merchandising, for provisions covering the separability 
of provisions of this chapter. 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–113 effective Oct. 1, 1977, 
see section 1901 of Pub. L. 95–113, set out as a note 
under section 1307 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

For effective date of amendment by Pub. L. 94–582, 
see section 27 of Pub. L. 94–582, set out as a note under 
section 74 of this title. 

EFFECTIVE DATE OF 1968 AMENDMENT 

For effective date of amendment by Pub. L. 90–487, 
see section 2 of Pub. L. 90–487, set out as a note under 
section 78 of this title. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in sections 79, 87b of this 
title. 

§ 87a. Records 

(a) Samples of grain 

Every official agency, every State agency del-
egated authority under this chapter, and every 
person licensed to perform any official inspec-
tion or official weighing or supervision of weigh-
ing function under this chapter shall maintain 
such samples of officially inspected grain and 
such other records as the Secretary may by reg-
ulation prescribe for the purpose of administra-
tion and enforcement of this chapter. 

(b) Period of maintenance 

Every official agency, every State agency del-
egated authority under this chapter, and every 
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person licensed to perform any official inspec-
tion or official weighing or supervision of weigh-
ing function under this chapter required to 
maintain records under this section shall keep 
such records for a period of five years after the 
inspection, weighing, or transaction, which is 
the subject of the record, occurred: Provided, 
That grain samples shall be required to be main-
tained only for such period not in excess of nine-
ty days as the Secretary, after consultation 
with the grain trade and taking into account the 
needs and circumstances of local markets, shall 
prescribe; and in specific cases other records 
may be required by the Secretary to be main-
tained for not more than three years in addition 
to the five-year period whenever in the judg-
ment of the Secretary the retention of such 
records for the longer period is necessary for the 
effective administration and enforcement of this 
chapter. 

(c) Access to records; audits 

Every official agency, every State agency del-
egated authority under this chapter, and every 
person licensed to perform any official inspec-
tion or official weighing or supervision of weigh-
ing function under this chapter required to 
maintain records under this section shall permit 
any authorized representative of the Secretary 
or the Comptroller General of the United States 
to have access to, and to copy, such records at 
all reasonable times. The Secretary shall, from 
time to time, perform audits of official agencies 
and State agencies delegated authority of this 
chapter in such manner and at such periodic in-
tervals as the Secretary deems appropriate. 

(d) Maintenance of records by persons or entities 
receiving official inspection or weighing 
services; access to records and facilities 

Every State, political subdivision thereof, or 
person who is the owner or operator of a com-
mercial grain elevator, warehouse, or other stor-
age or handling facility or is engaged in the 
merchandising of grain other than as a pro-
ducer, and who, at any time, has obtained or ob-
tains official inspection or weighing services 
shall maintain such complete and accurate rec-
ords for such period of time as the Secretary 
may, by regulation, prescribe for the purpose of 
the administration and enforcement of this 
chapter, and permit any authorized representa-
tive of the Secretary, at all reasonable times, to 
have access to, and to copy, such records and to 
have access to any grain elevator, warehouse, or 
other storage or handling facility used by such 
persons for handling of grain. 

(Aug. 11, 1916, ch. 313, pt. B, § 12, as added Pub. 
L. 90–487, § 1, Aug. 15, 1968, 82 Stat. 766; amended 
Pub. L. 94–582, § 14, Oct. 21, 1976, 90 Stat. 2882; 
Pub. L. 95–113, title XVI, §§ 1601, 1604(i), Sept. 29, 
1977, 91 Stat. 1024, 1029; Pub. L. 103–156, § 12(k), 
Nov. 24, 1993, 107 Stat. 1529; Pub. L. 103–354, title 
II, § 293(a)(5)–(7), Oct. 13, 1994, 108 Stat. 3237.) 

PRIOR PROVISIONS 

A prior section 12 of act Aug. 11, 1916, ch. 313, pt. B, 
39 Stat. 485, which appropriated a sum of $250,000 for ex-
penses of carrying into effect this chapter, was not 
classified to the Code. 

AMENDMENTS 

1994—Pub. L. 103–354 struck out ‘‘or Administrator’’ 
after ‘‘representative of the Secretary’’ in subsec. (c), 
struck out ‘‘or the Administrator’’ after ‘‘representa-
tive of the Secretary’’ in subsec. (d), and substituted 
‘‘Secretary’’ for ‘‘Administrator’’ wherever appearing. 

1993—Pub. L. 103–156, § 12(k), which directed amend-
ment of ‘‘Section 12’’, without specifying the name of 
the Act being amended, was executed to this section, 
which is section 12 of the United States Grain Stand-
ards Act, to reflect the probable intent of Congress. 

Subsec. (b). Pub. L. 103–156, § 12(k)(1), substituted ‘‘the 
judgment of the Administrator’’ for ‘‘his judgment’’. 

Subsec. (c). Pub. L. 103–156, § 12(k)(2), substituted ‘‘the 
Administrator’’ for ‘‘he’’. 

1977—Subsecs. (a), (b). Pub. L. 95–113, § 1604(i)(1), in-
serted ‘‘, every State agency delegated authority under 
this chapter,’’ after ‘‘official agency’’. 

Subsec. (c). Pub. L. 95–113, § 1604(i)(1), (2), inserted 
‘‘, every State delegated authority under this chapter,’’ 
after ‘‘official agency’’ and corrected a typographical 
error in Pub. L. 94–582 under which ‘‘delegate authority 
of this chapter’’ had been erroneously used instead of 
‘‘delegated authority under this chapter’’. 

Subsec. (d). Pub. L. 95–113, § 1601, substituted ‘‘shall 
maintain such complete and accurate records for such 
period of time as the Administrator may, by regula-
tion, prescribe for the purpose of the administration 
and enforcement of this chapter’’ for ‘‘shall, within the 
five-year period thereafter, maintain complete and ac-
curate records of purchases, sales, transportation, stor-
age, weighing, handling, treating, cleaning, drying, 
blending, and other processing, and official inspection 
and official weighing of grain,’’. 

1976—Subsec. (a). Pub. L. 94–582 substituted ‘‘official 
agency’’ for ‘‘official inspection agency’’ and ‘‘Adminis-
trator’’ for ‘‘Secretary’’ and inserted reference to li-
censed performance of official weighing or supervision 
of weighing function. 

Subsec. (b). Pub. L. 94–582 substituted ‘‘Every official 
agency and every person licensed to perform any offi-
cial inspection or official weighing or supervision of 
weighing function under this chapter’’ for ‘‘Every offi-
cial inspection agency’’ and ‘‘Administrator’’ for ‘‘Sec-
retary’’ in two places, increased from two to five years 
the period of time for keeping the records, and inserted 
provision for keeping the records after the weighing. 

Subsec. (c). Pub. L. 94–582 substituted ‘‘Every official 
agency and every person licensed to perform any offi-
cial inspection or official weighing or supervision of 
weighing function under this chapter’’ for ‘‘Every offi-
cial inspection agency’’, provided for access to and the 
copying of records by any authorized representative of 
the Administrator or the Comptroller General, and re-
quired Administrator audits of official agencies and 
State agencies delegate authority. 

Subsec. (d). Pub. L. 94–582 added subsec. (d). 

EFFECTIVE DATE OF 1977 AMENDMENT 

Amendment by Pub. L. 95–113 effective Oct. 1, 1977, 
see section 1901 of Pub. L. 95–113, set out as a note 
under section 1307 of this title. 

EFFECTIVE DATE OF 1976 AMENDMENT 

For effective date of amendment by Pub. L. 94–582, 
see section 27 of Pub. L. 94–582, set out as a note under 
section 74 of this title. 

EFFECTIVE DATE 

For effective date of section, see section 2 of Pub. L. 
90–487, set out as an Effective Date of 1968 Amendment 
note under section 78 of this title. 

MAINTENANCE OF RECORDS NOT INVOLVING OFFICIAL 
INSPECTION OR OFFICIAL WEIGHING 

Pub. L. 103–111, title I, Oct. 21, 1993, 107 Stat. 1055, pro-
vided in part: ‘‘That hereafter, none of the funds avail-
able to the Federal Grain Inspection Service may be 
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used to pay the salaries of any person or persons who 
require, or who authorize payments from fee-supported 
funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not 
involving official inspection or official weighing in the 
United States under Public Law 94–582 [see Short Title 
of 1976 Amendment note set out under section 71 of this 
title] other than those necessary to fulfill the purposes 
of such Act.’’ 

Similar provisions were contained in the following 
prior appropriation acts: 

Pub. L. 102–341, title I, Aug. 14, 1992, 106 Stat. 883. 
Pub. L. 102–142, title I, Oct. 28, 1991, 105 Stat. 887. 
Pub. L. 101–506, title I, Nov. 5, 1990, 104 Stat. 1324. 
Pub. L. 101–161, title I, Nov. 21, 1989, 103 Stat. 960. 
Pub. L. 100–460, title I, Oct. 1, 1988, 102 Stat. 2238. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in section 87b of this title. 

§ 87b. Prohibited acts 

(a) No person shall— 
(1) knowingly falsely make, issue, alter, 

forge, or counterfeit any official certificate or 
other official form or official mark; 

(2) knowingly utter, publish, or use as true 
any falsely made, issued, altered, forged, or 
counterfeited official certificate or other offi-
cial form or official mark, or knowingly pos-
sess, without promptly notifying the Sec-
retary or the representative of the Secretary, 
or fail to surrender to such a representative 
upon demand, any falsely made, issued, al-
tered, forged, or counterfeited official certifi-
cate or other official form, or any device for 
making any official mark or simulation there-
of, or knowingly possess any grain in a con-
tainer bearing any falsely made, issued, al-
tered, forged, or counterfeited official mark 
without promptly giving such notice; 

(3) knowingly cause or attempt (whether 
successfully or not) to cause the issuance of a 
false or incorrect official certificate or other 
official form by any means, including but not 
limited to deceptive loading, handling, weigh-
ing, or sampling of grain, or submitting grain 
for official inspection or official weighing or 
supervision of weighing knowing that it has 
been deceptively loaded, handled, weighed, or 
sampled, without disclosing such knowledge to 
the official inspection personnel before official 
sampling or official weighing or supervision of 
weighing; 

(4) alter any official sample of grain in any 
manner or, knowing that an official sample 
has been altered, thereafter represent it as an 
official sample; 

(5) knowingly use any official grade designa-
tion or official mark on any container of grain 
by means of a tag, label, or otherwise, unless 
the grain in such container was officially in-
spected on the basis of an official sample 
taken while the grain was being loaded into or 
was in such container or officially weighed, re-
spectively, and the grain was found to qualify 
for such designation or mark; 

(6) knowingly make any false representation 
that any grain has been officially inspected, or 
officially inspected and found to be of a par-
ticular kind, class, quality, or condition, or 
that particular facts have been established 
with respect to grain by official inspection 
under this chapter, or that any weighing serv-

ice under this chapter has been performed 
with respect to grain; 

(7) improperly influence, or attempt to im-
properly influence, any official inspection per-
sonnel or personnel of agencies delegated au-
thority or of agencies or other persons des-
ignated under this chapter or any officer or 
employee of the Department of Agriculture 
with respect to the performance of the duties 
of the officer, employee, or other person under 
this chapter; 

(8) forcibly assault, resist, oppose, impede, 
intimidate, or interfere with any official in-
spection personnel or personnel of agencies 
delegated authority or of agencies or other 
persons designated under this chapter or any 
officer or employee of the Department of Agri-
culture in, or on account of, the performance 
of the duties of the officer, employee, or other 
person under this chapter; 

(9) falsely represent that the person is li-
censed or authorized to perform an official in-
spection or official weighing or supervision of 
weighing function under this chapter; 

(10) use any false or misleading means in 
connection with the making or filing of an ap-
plication for official inspection or official 
weighing or supervision of weighing; 

(11) violate section 77, 78, 79, 79a, 79b, 84, 87, 
87a, 87e, or 87f–1 of this title; 

(12) knowingly engage in falsely stating or 
falsifying the weight of any grain shipped in 
interstate or foreign commerce by any means, 
including, but not limited to, the use of inac-
curate, faulty, or defective weighing equip-
ment; or 

(13) knowingly prevent or impede any buyer 
or seller of grain or other person having a fi-
nancial interest in grain, or the authorized 
agent of any such person, from observing the 
loading of the grain inspected under this chap-
ter and the weighing, sampling, and inspection 
of such grain under conditions prescribed by 
the Secretary. 

(b) No person licensed or authorized to per-
form any function under this chapter shall— 

(1) commit any offense prohibited by sub-
section (a) of this section; 

(2) knowingly perform improperly any offi-
cial sampling or other official inspection or 
weighing function under this chapter; 

(3) knowingly execute or issue any false or 
incorrect official certificate or other official 
form; or 

(4) accept money or other consideration, di-
rectly or indirectly, for any neglect or im-
proper performance of duty. 

(c) An offense shall be deemed to have been 
committed knowingly under this chapter if it 
resulted from gross negligence or was commit-
ted with knowledge of the pertinent facts. 

(d)(1) Subject to paragraphs (2) and (3), to en-
sure the quality of grain marketed in or ex-
ported from the United States— 

(A) no dockage or foreign material, as de-
fined by the Secretary, once removed from 
grain shall be recombined with any grain; and 

(B) no dockage or foreign material of any or-
igin may be added to any grain. 

(2) Nothing in paragraph (1) shall be construed 
to prohibit— 


